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Judges. Censure, Removal, Judicial Performance Commission 
Ballot Title 
JUDGES. CENSURE, REMOVAL, JUDICIAL PERFORMANCE COMMISSION. LEGISLATIVE 
CONSTITl.JTIONAL AMENDMENT ARTICLE VI. Amends section 8 to change name of "Commission on Judicial 
QualificatiOns" to "Commission on Judicial Performance". Amends section 18 to permit Supreme Court to censure or 
remove judges for "persistent failure or inability" rather than for "wilful and persistent failure" to perform their duties; 
to permit Commission to admonish judges who act improperly or are derelict in performance of their duties; and to 
provide that Commission recommendations for censure, removal or retirement of Supreme Court judges be determined 
by seven court of appeals judges selected by lot. Financial impact: Minor if any effect on state costs. 
FINAL VOTE CAST BY LEGISLATURE ON ACA 96 (PROPOSITION 7) 
Assembly-Ayes, 66 Senate-Ayes, 27 
Noes, 0 Noes, 1 
Analysis by Legislative Analyst 
PROPOSAL: 
The Constitution provides for a Commission on 
Judicial Qualifications consisting of five judges 
appointed by the Supreme Court, two attorneys 
appointed by the State Bar and two citizens appointed 
by the Governor and approved by the Senate. The 
purpose of the COlnmlSSlon is to make 
recommendations to the Supreme Court for the 
reprimand, suspension, removal or retirement of judges 
for improper behavior, intemperance or failure to 
perform their duties. 
This constitutional amendment changes the name of 
the commission to the Commission on Judicial 
Performance and makes the following additions and 
revisions in the current law: 
1. Permits the commission, subject to review by the 
Supreme Court, to warn judges privately of any 
improper conduct or failure to perform their 
duties. 
2. Authorizes the commission to recommend the 
reprimand or removal of judges by the Supreme 
Court for constant failure or inability to perform 
their duties. Presently, this recommendation can 
be made only if the failure to perform is 
intentional. 
3. Limits intemperance as a cause for reprimand or 
removal from office to the intemperate use of 
drugs or intoxicants. Existing law does not define 
intemperance. 
4. Provides that if the commission recommends the 
reprimand, removal or retirement of a Supreme 
Court justice, the matter must be decided by a 
court consisting of seven judges of courts of appeal 
temporarily assigned for this purpose. 
FISCAL EFFECT: 
This measure would result in minor, if any, additional 
state cost to the extent that the Commission on Judicial 
Performance and the Supreme Court take action to 
reprimand or remove from office judges who lack 
ability to perform their duties. Minor costs also would 
be incurred for travel expenses of seven courts of 
appeal judges in the event they are required to consider 
recommendations to reprimand, remove or retire 
justices of the Supreme Court. Actions taken should 
provide longer term efficiencies and savings. 
Apply for Your Absentee Ballot Early 
30 
Judges. Censure, Removal, Judicial Performance Commission 
Argument in Favor of Proposition 7 
Proposition 7 will streamline what is currently known 
as the Commission on Judicial Qualifications renaming 
that Commission and modernizing its procedures. 
This Proposidon will change the name of the 
Commission on Judicial Qualifications to the 
Commission on Judicial Performance, a name more in 
keeping with the duties of the Commission. 
-Under the Proposition, the Commission will continue 
to include two lay citizens appointed by the Governor, 
with the concurrence of the State Senate, to provide 
adequate public input and insure a fair review of all 
citizen complaints lodged against the judiciary. 
Other members of the Commission would be 
appointed by the Supreme Court and the State Bar 
Board of Governors with all members to serve four-year 
terms. , 
Proposition 7 will expand the powers of the 
Commission to deal with judicial officers who, due to 
disability, are no longer able to perform their judicial 
functions. Under current constitutional authority the 
Commission may only censure or remove a judge 
where the persistent failure to perform duties is willful. 
This Proposition will eliminate willfulness as grounds 
for removal and censure, enabling the Commission to 
more adequately deal with problems of age and health 
-hich may impede the efficiency and quality of justice. 
While all Californians are sympathetic to those who 
fall victim to ill health, the administration of justice in 
this state demands an impartial and objective review of 
whether ill health or age adversely affects an 
individual's performance on the bench. 
Further, the Proposition will permit the Supreme 
Court to censure or remove a judge for persistent 
inability to perform judicial duties whether such 
inability is willful or merely the product of 
incompetence. Under existing law persistent inability 
must be willful before it constitutes grounds for 
Commission action. There is no place on California's 
courts for persons who, though well intentioned, are 
not qualified by way of legal competence to serve on 
the bench. 
This measure will also give greater flexibility to the 
Commission to deal with habitual intemperance 
relating to the use of intoxicants or drugs by judges in 
California. The Proposition will give to the Commission 
the authority to remove or censure judges for such 
conduct. 
Proposition 7 gives to the Commission on Judicial 
Performance the tools that it needs to deal with today's 
problems relating to the ariministration of justice in 
California and insures that all Californians will be 
afforded the best judicial system for their tax dollars. 
ROBERT G. BEVERLY 
,'tfember of the Assembly, 5J.~t District 
JOHN J. MILLER 
Member of the Assembly, 13th District 
Chairman, Assembly Committee on Judiciary 
ALFRED H. SONG 
Member of the Senate, 26th District 
Chairman, Senate Committee-on Judiciary 
No argument against Proposition 7 was submitted 
Text of proposed law appears on pages 60-61 
Argument printed on this page is the opinion of the authors and has not been 
checked for accuracy by any official agency. 31 
" .... "'. 
(b) The minimum amount that may be applied for any individual 
grant project is ten thousand dol1ars ($10,000). Any application for a 
state grant shall comply with the provisions of the Environmental 
Quality Act of 1970 (commencing with Section 21(00). 
(c) Upon completion of the grant application review by the Direc-
tor of Parks and Recreation, approved projects shall be forwarded to 
the Director of Finance for inclusion in tre Budget BIll 
5096.131. Projectsproposecipursuant to subdivisions (b), (c), (d), 
and (e) of Section 5096.124 shall be submitted to the oRice of the 
Secretary of the Resources Agency for review. The Director of Parks 
and Recreation shal1 provide the Secretary of the Resources Agency 
with a statement concerning each project originated pursuant to sub-
divisions (b), (c), and (e) of Section 5096.124, which statement shall 
include the priority of the project in regard to the need to correct the 
follOwing deficiencies: 
(a) Deficiencies in providing recreation 
(b) Deficiencies in preserving historical resources. 
(c) Deficiencies in preserving or prot, .·ting natural, scenic, eco-
logical, geological, or other environmental values. 
5096.132. The Secretary of the Resources Agency, after complet-
ing his review, shall forward those projects recommended by the 
appropriate board or commi$Sion together with his comments there-
on to the Director of Finance for inclusion in the Budget Bil1. Projects 
proposed pursuant to subdivision (d) of Section 5096.124 shall be 
subject to the favorable recommendation of the Wildlife Conserva-
tion Board Projects proposed for the state park system pursuant to 
subdivision (b) or (e) of Section 5096.124 shall be subject to the 
favorable recommendation of the State Park and Recreation Com-
mission. 
In submitting the list of prqjects recommended for inclusion in the 
annual budget, the secretary shall organize the projects on a pnority 
basis within each of the purposes asset forth in subdivisions (b), (c), 
(d), and (e) of Section 5096.124. This priority ranking shaJJ be based 
upon the provisions of Section 5096.124 and the needs specified in 
Section 5096.131. 
In addition, the statement setting forth the priorities shall include 
the relationship of each separate project on the priority list to a 
proposed time schedule for the acquisition, development, or restora-
tion expenditures associated with the accomplishment of the projects 
contained in such list. All projects proposed in the Governor s Budget 
of each fiscal year shall be contained in the Budget Bill as provided 
in Section 5096.119. 
5096.133. Projects authorized for the purposes set forth in subdivi-
sions (b), (c), and (e) of Section 5096.124 shall be subject toaugmen-
tation as provided in Section 16352 of the Government Code. The 
unexpended balance in any appropriation heretofore or hereafter 
made payable from the State, Urban, and Coastal Park Fund which 
the Director of Finance, with the approval of the State Public Works 
Board, determines not to be required for expenditure pursuant to the 
appropriation may be transferred on order of the Director of Finance 
to, and in augmentation of, the appropnation made in Section 16352 
of the Government Code. 
5096.134. The Director of Parks and Recreation may make agree-
ments with respect to any real property acquired pursuant to subdivi-
sions (b) and (c) of Section 5096.124 for continued tenancy of the 
seller of the property for a period of time and under such conditions 
as mutually agreed upon by the state and the seller so long as the 
selJer promises to pay such taxes on his interest in the property as shall 
become due, owing, or unpaid on the interest created by ~uch agree-
, ment, and so long as the seller conducts his operations on the land 
according to specifications issued by the Director of Parks and Recre-
ation to protect the property for the public use for which it was 
TEXT OF PROPOSITION 7 
This amendment proposed by Assembly Constitutional Amend-
ment 96 (Statutes of 1976, Resolution Chapter 56) expressly amends 
existing sections of the Constitution; therefore, existing provisions 
proposed to be deleted are printed in sk'ike8l1t ~ and new provi-
sions to be inserted or added are printed in italic type to indicate that 
they are new. 
PROPOSED AMENDMENT TO 
ARTICLE VI 
First-That Section 8 of Article VI thereof be amended to read: 
SB6 SEC. 8. The Commission on Judicial QllaBfiellti8ftS Perform-
ance consists of 2 judges of courts of appeal, 2 judges of superior 
courts, and one judge of a municipal court, each appointed by the 
Supreme Court; 2 members of the State Bar who have practi~ed law 
in this State for 10 years, appointed by its governing body; and 2 
citizens who are not judges, retired judges, or members of the State 
Bar, appointed by the Governor and approved by the Senate, a major-
ity of the membership concurring. All terms are 4 years. 
Commission membership terminates if a member ceases to hold 
the position that qualified the member for appointment. A vacancy 
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acquired. A copy of such agreement shall be filed with the county 
clerk in the county in which the property lies. Such arrangement shall 
be compatible with the operation of the area by the state, as deter-
mined by the Director of Parks and Recreation. 
5096.135. Notwith<tanding any other provisions of law, for the 
purposes of this chapter, acquisition may include gifts, purchases, 
leases, easements, eminent domain, the transfer or exchange of pr('~­
erty for other property of like value, and purchases of developn 
rights and other interests, unless the Legislature shall hereafter otJ. 
wise provide. Acquisition for the state park system by purchase or by 
eminent domain shall be under the Property Acquisition Law (com-
mencing with Section 15850 of the Government Code), notwithstand-
ing any other provisions of law. 
5096.136. All grants, gifts, devises, or bequests to the state, condi-
tional or unconditional, for park, conservation, recreation, or other 
purposes for which real property may be acquired or developed pur-
suant to this chapter, may be accepted and received on behalf of the 
state by the appropriate department head with the approval of the 
Director of Finance. Such grants, gifts, devises, or bequests shall be 
available, when appropriated by the Legislature, for expenditure for 
the purposes provided in Sections 5096.124 and 5096.125. 
5096.137. There shall be an agreement or contract between the 
Department of Parks and Recreation and the applicant in the case of 
a state grant project which shall contain therein the prOvisions that 
the property so acquired or developed shall be used by the applicant 
only for the purpose for which the state grant funds were requested 
and that no other use of the area shall be permitted except by specific 
act of the Legislature. No state grant funds shal1 be available for 
expenditure until such agreement has been signed. 
5096.138. Real property acquired by the state shall consist 
predominantly of open or natural lands, including lands under water 
capable of being utilized for multiple recreational purposes, and lands 
necessary for the preservation of historical resources. No funds 
derived from the bonds authorizedby this chapter shall be expended 
for the construction of any reservoir designated as a part of the ''State 
Water Facilities," asdefined in subdivision (d) of Section 12934 of the 
Water Code, but such funds may be expended for the acquisition or 
development of beaches, parks, recreational facilities, and historical 
resources at or in the vicinity of any such reservoir. 
5096.139. (a) The Director of Parks and Recreation may submit 
to the State Lands Commission any proposal by a state or local public 
agency for the acquisition of lands pursuant to this chapter, which 
lands are located on or near tidelands, submerged lands, swamp, 
overflowed, or other wetlands which are under the jurisdiction of the 
State Lands Commission, whether or not such lands are state-owned 
or have been granted in trust to a local public agency; and the St 
Lands Commission shall, ",dthin one year of such submittal, reVl. 
such proposed acquisition, make a determination as to the state s 
existing or potential interest in the lands, and report its findings to the 
Director of Parks and Recreation, who shall forward such report to 
the Secretary of the Resources Agency. 
(b) No provision of this chapter shaJJ be construed as authorizing 
the condemnation of state la11ds. 
SEC 2. Section 1 of this act shall become operative January 1, 
1977, if the people at the special election provided in Section 3 of this 
act adopt the Nejedly-Hart State, Urban, and Coastal Park Bond Act 
of 1976, as set forth in Section 1 of this act. Sections 2 to 8, inclusive, 
of this act provide for the calling of an election and contain provisions 
relating to, and necessary for, the submission of the Nejedly-Hart 
State, Urban, and Coastal Park Bond Act of 1976 to the people, and 
for returning, canvassing, and proclaiming the votes thereon, and 
shall take effect immediately. 
shall be filled by the appointing power for the remainder of the term. 
Second-That Section 18 of Article VI thereof be amended to read: 
SB6 SEC. 18. (a) A judge is disqualified from acting as a judge, 
without loss of salary, while there is pending (1) an indictment or an 
information charging the judge in the United States with a crime 
punishable as a felony under California or federal law, or (2) a recom-
mendation to the Supreme Court by the Commission on Judicial 
QllaBftellti8ftS Performance for removal or retirement of the judge. 
(b) On recommendation of the Commission on Judicial Qltftl:ifieltl 
tiew.t Performance or on its own motion, the Supreme Court may 
suspend a judge from office without salary when in the United States 
the judge pleads guilty or no contest or is found guilty of a crime 
punishable as a felony under California or federal law or of any other 
crime that involves moral turpitude under that law. If the conviction 
is reversed suspension terminates, and the judge shall be paid the 
salary for the judicial office held by the judge for the period of suspen-
sion. If the judge is suspended and the conviction becomes final t ..... 
Supreme Court shall remove the judge from office. 
(c) On recommendation of the Commission on Judicial ~ 
tiew.t Performance the Supreme Court may (1) retire a judge for 
disability that seriously interferes with the performance of the judge's 
duties and is or is likely to become permanent, and (2) censure or 
remove a judge for action occurring not more than 6 years prior ~o 
the commencement of th~.~~e's curre~t term ~hat cons~tut~~ wIl-
ful misconduct in office, IIftft persistent faIl~re or mabi{lty t<;> 
perform the judge's duties, habitual intemperanc~ II! the .use of!nto.xl-
cants or drt.1gs , or conduct prejudicial to the admlmstratlO~ of Justice 
that brings the judicial office into disrepute. The co.mm/~/on may 
, ··atelyadmonish a judge foune! to have ~ng,!ged In an Improper 
n or a dereliction of duty, subject to reV1ew In the Supreme Court 
1,_ .ne manner provided for review of causes decided by a court of 
appeal. 
TEXT OF PROPOSITION 10 
This amendment proposed by Senate Constitutional Amendm~nt 
46 (Statutes of 1976, Resolution Chapter 59) e~:pressly adds a sect~on 
to the Constitution; therefore, the new prOVlSlons to be added are 
printed in italic type to indicate that they are new. 
TEXT OF PROPOSITION 11 
This amendment proposed by Senate Constitutional Amendment 
53 (Statutes of 1976, Resolution Chapter 60) expr~s~ly amen?~ an 
existing section of the Constitution; therefore, eXIsting proVlSl0n.s 
proposed to be deleted are printed in 9HHt:ealit ~ and new proVI-
sions to be inserted or added are printed in italic type to indicate that 
they are new. 
TEXT OF PROPOSITION 13-continued from page 49 
rYl13. The commission shall establish and maintain a general of-
_' for the transaction o[its business at Los Angeles, California. The 
commission may hold meetings at any other place when the conven-
ience of the members of the commission reqL· ires. 
19714. A public record of every vote shall be maintained at the 
commission s general oRice. 
19715. A majority of the commission shall constitute a quorum for 
the transaction of its business or the exercise of any of its powers. 
19716. The commission may visit, investigate, and place expert 
accountants, and such other persons as it may deem necessary in the 
oIlice, track, or other place of business of any licensee for the purpose 
of determining that its rules and regulations are strictly complied 
with. 
19717. The commission may require that the books and financial 
or other statements of any person licensed under this chapter shall 
reasonably be kept in a particular manner. 
19718. The commission, in carrying out its functions under this 
chapter, Inly take such testimony, require by subpoena the attend-
ance of such witnesses and the production of such books, records, 
papers, correspondence, and documents, as the commission deems 
advisable. Subpoenas shaD be issued under the signature of the execu-
tive secretary or the chairman of the commission and shall be served 
by any person designated by the executive secretary or the chairman. 
Any member of the commission may administer oaths or aHirmations 
to witnesses appearing before the commission. 
In case of disobedience to a subpoena issued under this section, the 
commission may invoke the aid of the appropriate state court in 
requiring compliance mth such subp..>ena. Any court where such 
peTSOn is found or transacts business ma),. in case of refusal to obey 
a subpoena issued by the commission, issue an order requiring such 
peTSOn to appear and testify, to produce such books, records, papers, 
correspondence, and documents, and any failure to obey the order of 
the court shall be punished by the court as a contempt thereof. 
19719. In lieu of requiring an aHidavit or other sworn statement 
in anyapphcation or other document required to be filed with it, the 
commission may require a certification thereof under penalty of per-
jury, in such form as the commission may prescribe. 
Any person who willfuBy makes and subscribes any such certificate 
\ich is materiaDy false in any particular is guilty of a felony, and shall 
punished in the manner prescribed by the Penal Code for the 
punishment of perjury. 
19720. Stewards and other racing oRicials appointed or approved 
by the commission, while performing duties required by this chapter 
(d) A judge retired by the Supreme Court shall be considered t.o 
have retired voluntarily. A judge removed by the Supreme Court ~s 
ineligible for judicial office and pending further order of the court IS 
suspended from practicing law in this St~te: . . 
(e) A recommendation of the Comnusslon on JudIcial Perform-
ance for the Cellsure, removal or retirement of ajudge of the SUI?reme 
Court shall be determined by a tribunal of 7 court of appeal Judges 
selected by lot. 
(I) The Judicial Council shall make rules implementing this sec-
tion and providing for confidentiality of proceedmgs. 
PROPOSED AMENDMENT TO 
ARTICLE XI 
SEC 14. A local government formed after the effective date of 
this section, the boundaries of which include aD or part of two or more 
counties, shall not le~y a property tax unless such tax has been ap-
proved by a majority vote of the qualified voters of that local govern-
ment voting on the issue of the tax. 
PROPOSED AMENDMENT TO 
ARTICLE XIII 
SBeSEC. 12. (a) Except as provided in subdivision (b), ltie!I 
taxes on personal property, possessory interests in. land, ~d taxable 
improvements located on land exempt from taxation which are not 
a lien upon land sufficient in value to secure their payment shall be 
levied at the rates for the precedin~ tax year upon l'r~pertr of the 
same kind where the taxes were a lien upon land suffiCient m value 
to secure their payment. 
(b) In any year in which the assessment ratio is changed, the Legis-
lature shall adjust the rate described in subdivision (a) to maintain 
equality between property on the secured and unsecured rolls. 
or by the commission, shall be entitled to the same rights and immuni-
ties granted public employees by the provisions of Article 3 (com-
menciIlg with Section 820) of Chapter 1 of Part 2 of Division 3.6 of 
Title 1 of the Government Code. 
19721. The commission annually on or before January 31 shall 
make a fuB report to the Governor and the Legislature of its proceed-
ings for the fiscal year and shall include theremth such recommenda-
tions as it deems desirable. 
19722. The Attorney General shaD enforce this chapter in his 
capacity as a law enforcement oRicer. 
Article 3. Racing Association Licenses 
19726. Notmthstanding any other provision oflaw, iIlcluding, but 
110t limited to, Section 337a of the Penal Code, the commission may 
grant a license or licenses for the conduct of greyhound racing to any 
racing association, as defined in this chapter. 
19727. No h"cense granted by the commission shaD be transferable 
or permit the conduct of greyhound racing at any other facih"ty unless 
authorized by the commission. 
19728. Each license granted pursuant to this chapter shall be in 
writing, shaD contain such reasonable conditions as Me deemed 
necessary or desirable by the commission for the purposes of this 
chapter, and shall be subject to all rules, regulations, and conditions 
prescribed by the commission. In considering each license apph"ca-
tion the commission shall, among other things, require each applicant 
to furnish each of the following: 
(a) Financial statements and credit arrangements suRicient to in-
dicate capacity to organize, finance, build, and operate such facilities 
as required. 
(b) A selected site for the conduct of greyhound racing which 
would be compatibly zoned and for which a prehminary environmen-
tal impact statement has been prepared. 
(c) A plan for nuisance prevention, neighborhood preservation, 
law enforcement, internal security, and other operational methods of 
possible interest and concern to the surrounding area, supplemental 
to and over and above, but connected to the enviJ-onmental impact 
report required hereby. 
(d) TraHic and parking control analysis. 
(e) Preliminary construction and site plans including landscaping 
and beautification measures. 
(I) An estimate of the direct tax revenue which will accrue to the 
host governmental jurisdiction and an estimate of the economic bene-
fits to the surrounding community. 
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